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Executive Summary 
The United Nations Environment Programme (UNEP) defines Extended 
Producer Responsibility (EPR) as a policy approach that makes producers 
responsible for their products along the entire lifecycle, including at the 
post-consumer stage. The Objective is to shift the burden of managing 
end-of-life products from taxpayers to the producers who place those 
products in the market. This is in line with the polluter pays principle.  
 
Kenya adopted the Sustainable Waste Management (Extended Producer 
Responsibility) Regulations, 2024 to give effect to the Sustainable Waste 
Management Policy of 2022, and section 13 of the Sustainable Waste 
Management Act of 2022. The regulations commenced on 4th November 
2024. The law defines producers as manufacturers, importers, brand 
owners, repackers, refillers, converters, and others who introduce products 
or packaging into Kenya. Unlike other countries, Kenya was the first nation to 
subject all synthetic items to EPR. 
 
Under the regulations, producers must register with NEMA as a producer 
and then proceed to implement EPR obligations either individually or 
collectively. EPR can therefore take the form of collective schemes 
(Producer Responsibility Organisations (PROs), or Individual 
compliance schemes in case a single producer intends to take 
responsibility alone. 
 
Each EPR scheme is required to apply for an EPR licence and set up 
take-back or deposit-refund systems to collect post‑consumer products. 
This entails putting in place a financial, organisational and physical 
mechanism for post-consumer management and end of life treatment for 
their products. These details are outlined in the Extended Producer 
Responsibility plan outlining their strategies for collection, recycling, 
logistics, targets and finance, with provision for annual reporting on progress. 
To reduce the burden of end-of-life treatment, producers are encouraged to 
invest in product design that encourages re-use, repurposing, and recycling. 
The EPR schemes should also inform and educate consumers on proper 
segregation, disposal and take back options. 
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Key Terms 

Agent: A registered entity hired by a Producer Responsibility Organisation 
(PRO) to carry out extended producer responsibility tasks on its behalf. 

NEMA: Is defined in the Sustainable Waste Management Act 2022, as the 
National Environment Management Authority (NEMA). This is the National 
body that makes sure that Environmental laws are followed in Kenya. 

Brand: A registered product name or trademark. 

Brand Owner: The legal owner of the brand name. 

Circular Economy: A system that reduces waste by reusing, recycling, and 
getting the most value out of materials. 

Collective Extended Producer Responsibility Scheme: Is a system where the 
producers carry out their EPR requirements under a Producer Responsibility 
Organisation (PRO), as opposed to doing it themselves. 

Converter: A company that makes new products from recycled materials. 

Consumer: A person who buys and uses the product. 

Control Audit: A check-up study by the National Environment Management 
Authority (NEMA) to see if an EPR scheme is working properly. 

Deposit Refund Scheme: A system where a customer pays a deposit when 
buying a product and gets it back when they return it. 

Environmentally Friendly: Products or actions that reduce harm to the 
environment. 

Environmental Sustainability: Responsible interaction with the environment to 
avoid pollution, depletion or degradation of natural resources and allow 
long-term environmental quality. 

Extended Producer Responsibility Scheme: A system where producers (like 
manufacturers, importers, or re-branders) register and pay to collect the 
waste from their products and packaging after people are done using them. 

Free Rider: A producer who benefits from a shared system but does not 
contribute to or follow the rules. 
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Individual Extended Producer Responsibility schemes: Refers to a situation 
where a producer is fully responsible for managing the waste of its own 
produced products individually, rather than being part of a group approach 
(such as a Producer Responsibility Organisation -PRO). 

Mandatory initiatives: Producer responsibility compliance schemes as 
mandated by the government regulations.  

Packaging: A material used to wrap or protect products. It is treated as a 
product too. 

Post-Consumer: A stage after a product is used and the packaging is 
discarded or becomes waste. 

Product: Anything made, sold, or brought into the market for use by people. 

Producer Responsibility Organisation (PRO): A membership organisation set 
up to take full responsibility for products on behalf of its members, who are 
the producers in a collective extended producer responsibility compliance 
scheme. 

Product Life Cycle: The journey of a product from creation to disposal. 

Take-Back:  A mechanism through which producers collect used products 
from consumers. 

Producer: Anyone or any entity that introduces goods, products and 
packaging into the country by manufacturing, importing, converting, filling, 
refilling, repackaging or rebranding.
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1.0 

Introduction 
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Every Kenyan generates 0.5 kg of waste per day, giving national totals of 
between 20,000 and 30,000 tonnes of solid waste daily, with urban areas 
contributing the largest share. As cities grow and consumption increases, 
more products are wrapped in plastic, paper, metal, and composite 
packaging. Many of these materials are difficult to manage once they 
become waste. County governments are legally responsible for managing 
this waste, but in practice they often have inadequate funds, equipment, and 
staff to do so effectively. 

As a result, waste ends up in open dumps, on roadsides, in rivers, and in 
informal settlements. This leads to flooding during rainy seasons, increased 
disease, air pollution from burning waste, and long-term damage to land and 
water. Waste pickers step into this gap by recovering recyclable materials 
and reducing the amount of waste that ends up in dumpsites.  

Inadequate waste segregation, informal disposal, and under-financed waste 
systems have resulted in environmental degradation, public health risks, and 
greenhouse gas emissions. Historically, waste management costs have 
been borne by households and county governments, creating weak 
incentives for waste reduction and recycling. 

The Sustainable Waste Management (Extended Producer Responsibility) 
Regulations, of 2024, came into effect on 4 November 2024.  The regulations 
operationalise section 13 of the Sustainable Waste Management Act, 2022 
and give effect to article 42 (right to clean and healthy environment), and Art 
69 (2) (duty of every person to cooperate with the state in environmental 
conservation). Further to this, the regulations align the Kenyan waste 
management framework with international and regional best practices in 
circular economy and environmental protection.  

Extended Producer Responsibility regulations require producers to reduce 
pollution and environmental impacts of the product that they introduce into 
the market and waste arising therefrom by fulfilling obligations, either: 

Individually, by setting up an individual EPR compliance scheme and 
this only applies for single producers per sub-regulation 9(1a), see 
section 10(2a), or 

Collectively, by joining an established collective EPR compliance 
scheme, through which the producers can transfer part of or the 
complete obligations subject to membership agreements (per 
sub-regulation 7(1), see section 3). 

a.

b.

The regulation provides for establishment of multiple PROs per product 
category in addition to the individual EPR compliance schemes. However, 
each PRO must be a non-profit entity established as a company limited by 
guarantee.  
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The adoption of Extended Producer Responsibility (EPR) represents a 
paradigm shift toward the polluter pays principle, requiring producers to 
internalize the environmental costs of products placed on the market, hence 
take charge of the waste emanating from their products at post-consumer 
level. 

EPR is intended to make the people and businesses that put products and 
packaging into the Kenyan market take financial and operational 
responsibility for how those products are managed at end-of-life. This 
includes being responsible for the collection, sorting, recycling and safe 
disposal once the product has turned into waste. The goal is to achieve less 
waste, increase recycling, and promote safer disposal of waste in line with 
the circular economy. The objective is to ensure Kenya moves towards zero 
waste, ensuring protection of human health, creation of green jobs and a 
clean environment for all. 
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The Waste Management Regulations 2024 provides the Kenya’s National 
Waste Colour Code that makes it mandatory to segregate waste at the point 
of generation into three categories: National waste Colour code 

Food Waste and 
Biodegradable Materials 

Mixed Residual Waste Plastics, Paper, Metal, Glass 

GENERAL 
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ORGANIC 
WASTE RECYCLABLES
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Figure 1: National waste Colour code 

Source separation improves recycling efficiency, reduces contamination, 
and lowers overall waste management costs. Segregation separates wet and 
dry waste which is the main form of contamination, but further sorting is 
needed and this is done at the Material Recovery Facilities (MRF).   



3.0 

Waste Flow 
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Waste is handled by different players across the value chain from point of 
generation to final disposal as shown in Figure 2 below.

Figure 2: Waste flow diagram 
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The circular economy is a system designed to reduce waste by keeping 
materials in use for as long as possible. Instead of the traditional approach 
where products are made, used, and then thrown away, the circular economy 
encourages reuse, repair, recycling, and recovery. In this system, waste is 
seen as a resource rather than a problem. EPR supports the circular 
economy by forcing producers to think beyond selling products and to 
consider what happens after those products are used. 

Environmental Management and Coordination Act 1999 
(revised 2015)

Sustainable Waste Management Policy 2021 

Sustainable Waste Management Act 2022  

Extended Producer Responsibility Regulations 2024 

Waste Management Regulations 2024 

Plastic packaging regulations 2024 

Waste Management in Kenya is entrenched in several 
policies and laws including:

1.

2.

3.

4.

5.

6.

Extended Producer Responsibility is established under Section 13 of the 
Sustainable Waste Management Act (2022), which requires producers to 
take responsibility for post-consumer waste arising from their products. 
Producers may comply individually or through Producer Responsibility 
Organisations (PROs). 

4.1. Purpose of the EPR Regulations 
The purpose of the regulations is to provide an overarching framework for the 
establishment and operation of mandatory EPR schemes through the 
following aspirations:  

Extend the responsibility of a producer over a product and its 
packaging during the life cycle of the product or its packaging. 

Provide a framework for the establishment and operation of mandatory 
extended producer responsibility schemes. 

Operationalize the polluter pays principle. 

a.

b.

c.
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4.2. Who do the Regulations 
Target 

4.2.1 Products  
A product is subject to EPR if, after consumption, it turns into 
waste in Kenya. The producers obliged under this regulation are 
those who introduce products, goods and packaging onto the 
Kenyan market, and includes both products manufactured 
domestically and imported.  

 However, products exported for consumption abroad are not 
subject to this regulation.  

4.2.2  Stakeholders 
The EPR regulations 2024 targets the following stakeholders:

4.2.2.1.  Producers 
Defined in the Sustainable Waste Management Act, as 
an entity that introduces goods, products and 
packaging into the market using authorised means by 
manufacturing, importing, converting, filling, refilling, 
repackaging or rebranding.
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Figure 3: Definition of a 'Producer' under the Sustainable Waste Management Act

Producer

Manufactures

Fills /Refills

Imports Converts

Repackages

Rebrands

4.2.2.2. Extended Producer Responsibility 
  Schemes - Both collective schemes 
  and Individual schemes. 

Collective scheme (PRO): Multiple producers join 
a company/organisation that runs collection, 
recycling, education, reporting and payments on 
behalf of members. This company should be not for 
profit and a company limited by guarantee.  

a.

Individual scheme: A single producer runs their 
own take-back/collection and meets targets alone.  

b.

4.2.2.3. Importers of products set out in 
  annex 1 include: 

Products that produce waste that negatively impact 
the environment, human and animal health and 
products with high management costs.  



5.0 

Conceptual 
Framework of EPR 
Implementation 
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Collective scheme (PRO): Multiple producers join 
a company/organisation that runs collection, 
recycling, education, reporting and payments on 
behalf of members. This company should be not for 
profit and a company limited by guarantee.  

Individual scheme: A single producer runs their 
own take-back/collection and meets targets alone.  

Products that produce waste that negatively impact 
the environment, human and animal health and 
products with high management costs.  
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There are diverse players involved in EPR implementation in Kenya, each 
playing a unique role. The relationship between the various players is shown 
in Figure 4 below. 

The institutions responsible for policy implementation are the Ministry of 
Environment, Climate Change and Forestry as well as NEMA. The Policy 
documents include relevant legislation, guidelines and protocols that are 
issued from time to time.   

EPR planning and implementation is the responsibility of the EPR Schemes 
(both individual and collective). The outputs of the planning process is the 
EPR plan and annual workplans that are submitted to NEMA every 4 years  
and annually respectively. The PROs are expected to submit EPR 
implementation progress reports to NEMA and respective counties every 
year.  

Producers and EPR schemes are registered by NEMA, and this gives them 
the legal mandate to be operational. Once registered, a Producer can 
delegate their EPR obligations to the PRO where they have joined 
contractually as members. Producers pay EPR fees to the PRO based on a 
formula as per volume of items introduced to the market.  

Source: Ndaruga et al (2023) EPR Training: Kenya presentation, DFC Denmark

Figure 4: Conceptual framework of EPR schemes in Kenya
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Counties play a critical role in EPR implementation since it is the jurisdiction 
on which waste management facilities are located. The distribution of waste 
management facilities is not even and sometimes movement of waste across 
counties is inevitable. County landfills serve as the final disposal site for inert 
non-recyclable waste where they charge users tipping fees.  

There are many value chain actors who handle different aspects of waste 
treatment, and these includes waste pickers, transporters, material recovery 
facilities, collection centres, recyclers, incinerators and landfills. Their input 
in waste management incurs a cost and this needs to be compensated by the 
EPR schemes. These value chain actors are expected to provide data on 
types and quantities of waste handled to the PROs, NEMA and the counties 
to enhance further decision making regarding EPR implementation.  

Digitization of waste data and financial flows is critical in enhancing quality of 
information on waste management and EPR implementation. Annual and 
quarterly reporting by PROs is only credible if there is enhanced 
transparency of operations between diverse value chain actors.   



6.0 

Registration of EPR 
Scheme Actors  
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Producers and EPR schemes are expected to register with NEMA and 
submit specific documents to support their application as shown in Table 1 
below.  

This section outlines the key requirements for the registration process under 
the Extended Producer Responsibility (EPR) regulations that producers and 
producer responsibility organisations must follow to comply with the 
regulations.  

6.1. Registration and Requirements 

APPLICATION REGISTRATION REQUIREMENT 
APPLICATION FOR 
EXTENDED PRODUCER 
RESPONSIBILITY IMPORT 
CERTIFICATE 

Application Form. 
Certificate of Registration for the Company. 
Product Certification (KEBS, CoC, CoI, PCPB, Veterinary, 
KEPHIS Certifications etc.). 
Documents indicating the type and quantity of products 
and packaging introduced to the Kenyan Market.  
Proof of payment of the requisite fees (KES 150 per item). 

1.
2.
3.

4.

5.

APPLICATION FOR 
PRODUCER 
REGISTRATION   

Application Form. 
A copy of the Registration Certificate issued by the 
Registrar of Companies. 
A document indicating the goods/ product and packaging 
and quantities introduced into the country. 
Product certification ; KEBS, CoC, CoI, PCPB etc.
Proof of payment of the requisite fee KES 5,000.

2.
1.

3.

4.
5.

Table 1: Checklist of Registration Requirements for Producers and Proposed EPR Schemes

NB: EPR Import Certificate forms part of clearing 
documents ( per consignment). 

 NB -Upon registration all producers to fulfill the EPR 
regulations ( Individually or collectively)
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COLLECTIVE EXTENDED 
PRODUCER 
RESPONSIBILITY 
SCHEMES 

Application form (E). 
Proof of registration by the Registrar of Companies under 
the Companies Act. 
A certified copy of the most recent register of the members 
of the extended producer responsibility organisation. 
Copies of the Extended Producer Responsibility 
Registration Certificates issued to each member of the 
extended producer responsibility organisation.  
Certified copy of agreements with the approved waste 
service providers.  
A copy of the extended producer responsibility fee 
structure agreed upon by the members of the extended 
producer responsibility organisation.  
A progress report on the achievement of set targets, in 
case of renewal of registration.   
A copy of the annual Extended Producer Responsibility 
audit, in case of renewal of registration.  
Report conducted by an independent auditor approved by 
NEMA, in case of renewal of registration.   
A list of the directors of the company issued by the 
Registrar of Companies.  
A copy of the PIN Certificate issued by the Kenya Revenue 
Authority.   
A copy of a lease agreement or proof of ownership of the 
facility of operation.   
An extended producer responsibility plan prepared in 
accordance with these regulations.  
A budget or financial plan for the extended producer 
responsibility scheme. 
A copy of the signed minutes of the meeting adopting the 
updated extended producer responsibility plan, signed by 
representatives of products within the category. 
An organogram for the producer responsibility 
organisation. 
Work plan and budget for the coming year. 

1.
2.

3.

4.

5.

7.

6.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.
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Application form (E). 
Proof of registration by the Registrar of Companies under 
the Companies Act. 
A certified copy of the most recent register of the members 
of the extended producer responsibility organisation. 
Copies of the Extended Producer Responsibility 
Registration Certificates issued to each member of the 
extended producer responsibility organisation.  
Certified copy of agreements with the approved waste 
service providers.  
A copy of the extended producer responsibility fee 
structure agreed upon by the members of the extended 
producer responsibility organisation.  
A progress report on the achievement of set targets, in 
case of renewal of registration.   
A copy of the annual Extended Producer Responsibility 
audit, in case of renewal of registration.  
Report conducted by an independent auditor approved by 
NEMA, in case of renewal of registration.   
A list of the directors of the company issued by the 
Registrar of Companies.  
A copy of the PIN Certificate issued by the Kenya Revenue 
Authority.   
A copy of a lease agreement or proof of ownership of the 
facility of operation.   
An extended producer responsibility plan prepared in 
accordance with these regulations.  
A budget or financial plan for the extended producer 
responsibility scheme. 
A copy of the signed minutes of the meeting adopting the 
updated extended producer responsibility plan, signed by 
representatives of products within the category. 
An organogram for the producer responsibility 
organisation. 
Work plan and budget for the coming year. 

Certified copy of the annual audited financial accounts. 
Copy of a dispute resolution mechanism for the members 
participating in the extended producer responsibility 
scheme. 
A copy of the Memorandum of Association of the company 
declaring that the sole business of the company is to 
undertake extended producer responsibility obligations on 
behalf of the members. 
Proof of payment of the relevant fees (KES 10,000).  

18.
19.

20.

21.

INDIVIDUAL EXTENDED 
PRODUCER 
RESPONSIBILITY 
SCHEMES 

Application form (E). 
 A declaration that the applicant is the producer of the 
product in the country. 
 A certificate of conformity issued by the relevant authority 
in respect of the products produced by the producer. 
 A copy of the registration certificate from the Registrar of 
Companies. 
 A copy of the producer’s extended producer responsibility 
plan.   
Copies of agreements entered into with approved waste 
service providers.  
Proof of payment of the requisite fees (KES 5,000).  

1.
2.

3.

4.

5.

6.

7.

APPLICATION FOR 
ANNUAL LICENCE TO 
OPERATE INDIVIDUAL /  
COLLECTIVE  EXTENDED 
PRODUCER 
RESPONSIBILITY 
SCHEME

Attach the following documents with the application form: 
Application form (G). 
A copy of the progress report for the preceding year.
A copy of the list of Directors of the Company issued by the 
Registrar of Companies. 
A certified copy of current register of producer 
responsibility organisation members. 
Certified copy of agreements with the approved service 
providers. 
A copy of the Extended Producer Responsibility 
Registration Certificate.

1.
2.
3.

4.

5.

6.
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A work plan and budget for the coming year.
A duly executed resolution of the company. 
Proof of payment of relevant fees to NEMA – KES 100,000 
for collective schemes or KES 50,000 for individual 
schemes. 

7.

9.
8.

All producers already in business when the regulations begin (November 
2024) must register with NEMA within 6 months and follow the rules. 

6.2. Registration timeline 



7.0 

Producer 
Obligations 
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A work plan and budget for the coming year.
A duly executed resolution of the company. 
Proof of payment of relevant fees to NEMA – KES 100,000 
for collective schemes or KES 50,000 for individual 
schemes. 
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Producers are expected to fulfil specific obligations to ensure that they take 
responsibility of waste emanating from their products at post-consumer 
level. These obligations include the following:  

Register with the National Environment Management Authority as a 
producer and pay registration one off fees (KES 5,000).  

If importing products in Schedule 1, apply for an EPR certificate and 
pay the requisite fee per item (KES 150) per consignment.  

Set up a take-back or deposit-refund system (or join one) to collect 
post‑consumer products. 

Set up and register an individual or a collective extended producer 
responsibility compliance scheme.

Join a collective extended producer responsibility compliance 
scheme.

Provide the Authority (NEMA) with reports of the status of the 
implementation of their extended producer responsibility obligations.

Design products and packaging materials that minimise waste, 
facilitate reuse, recycling, recovery and use of secondary raw 
materials where possible and are environmentally friendly at their end 
of life.

Take financial, organisational and physical responsibility for the 
management, treatment and disposal of their post-consumer 
products and end of life treatment for the waste generated by their 
products.

Take financial, organisational and physical responsibility for 
post-consumer management and end‑of‑life treatment of your 
products. 

Provide consumers with information and raise awareness on 
management of postconsumer products that they introduce in the 
market.

Carry out product life cycle assessment in relation to their products for 
enhancing environmental sustainability.

Put in place circular economy initiatives and any other measures to 
reduce impact of their product on health and environment.

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

l.

Producers can delegate execution of some or all of the above obligations 
through membership agreements with the PRO of their choice in which the 
producer takes membership. 
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Once registered by NEMA, producers are expected to establish or join an 
EPR scheme. An EPR Scheme refers to a structured system through which 
producers fulfill their legal obligations under EPR regulations by ensuring the 
proper collection, treatment, recycling, or disposal of their products at the 
post-consumer stage. The EPR schemes are in two categories namely:  

A Collective scheme (Producer 
Responsible Organisation (PRO) – 
Producers come together and 
establish this scheme on the basis 
of similarity of products, their uses 
and the nature of waste arising 
therefrom. 

Individual compliance schemes 
in the case where an entity is the 
producer of a product and thus 
takes responsibility of its 
management. 

The registration requirements for PROs are provided in Table 1. Each EPR 
scheme must demonstrate technical, managerial, financial and staffing and 
operational capacity to fulfil the requirements set out in the articles of 
association and agreements set by the members and stakeholders in the 
value chain. 

 A producer may move from one PRO to another only at the start of a new 
contract year after giving 3 months notice  and copying this information to 
NEMA. 



9.0 

Obligations of the 
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Responsibility 
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Prepare and submit annual work plan and progress report to the NEMA 
showing collection, recycling, logistics, targets and finance. 

Comply with any improvement notices issued by NEMA from time to time. 

Prepare and submit a 4‑year EPR plan to NEMA before registration and 
renewal. 

Report annually (by 31 January each year) on volumes collected, 
recycled, recovered and disposed, and on progress against targets.  

Pay and/or remit 5% of fees collected from EPR membership to the 
Restoration Fund to assist NEMA in monitoring, inspection and control 
audits, by the 10th February of each year. 

At an agreed upon fee, be responsible for executing extended producer 
responsibility obligations on behalf of its members. 

Undertake market development for the secondary raw materials market of 
the products under their scope. 

Establish research and development programmes with registered 
research institutions on emerging technologies to improve material 
recovery, removal of pollutants and effective systems for handling 
post-consumer products. 

Inform and educate consumers about proper segregation, handling, 
disposal and take-back options for products and packaging under their 
scope.  

1.

2.

3.

4.

5.

6.

7.

8.

9.
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Before being registered, every individual or collective producer responsibility 
scheme must prepare and submit a 4-year EPR plan to NEMA. This plan 
must indicate how they intend to manage waste emanating from their 
products at post-consumer level. The EPR Plan should provide the following 
information:  

The types and amounts of products and 
packaging being managed. 

How they will meet Kenya’s national targets for 
recycling, reusing, or recovering waste and 
end-of-life disposal. 

Product Baseline: 

How they will safely collect, treat, and dispose 
of all the waste from their products placed on 
the market. 

Disposal Plan: 

Recycling Targets: 

How they will keep improving recycling and 
reuse over time. 

Improvement Plan: 

A logistics plan for collecting, transporting, 
recycling, composting, and safely disposing of 
waste. 

Waste Handling 
System: 

How member fees will be set, based on how 
eco-friendly their products are. 

Fair Membership 
Fees: 

Programmes to teach people how to properly 
sort, handle and dispose of waste. 

Public Education:

A confirmed list of paid-up members in the 
scheme. 

Member List: 

A list of waste service providers and other value 
chain actors involved. 

Partners: 

Guidelines for designing products that are safer 
for the environment.  

Eco-friendly 
Product Design: 

How they will manage banned or harmful 
substances in products handled by the scheme. 

Control of 
Hazardous 
Materials: 
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How they will manage banned or harmful 
substances in products handled by the scheme. 

How to report progress every year. Annual Reports: 

How members and workers will be trained to do 
their roles better. 

Training Plan: 

A plan to track members’ compliance and trace 
products through their life cycle. 

Monitoring: 

A budget showing how the scheme will be 
funded, including payments to all players in the 
waste chain. 

Financial Plan: 

Any other documents deemed necessary by 
NEMA. 

Other Actions: 
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The Authority (NEMA) can suspend, cancel, or revoke a licence if: 

The individual extended producer responsibility compliance scheme 
or the producer responsibility organisation does not comply with 
statutory requirements or 

Fails to meet the national target set out in the extended producer 
responsibility agreement entered into by the parties in the collective 
scheme.   

1.

2.

A individual member of the organisation may proceed to join another 
producer responsibility organisation; and 

The members of the organisation shall nominate an interim 
committee to manage the producer responsibility organisation for a 
period not exceeding six months, within which the producer 
responsibility organisation shall reorganise itself. 

a.

b.

For example, failure to register or renew registration, failure to meet 
collection and recycling targets, misreporting or failure to submit mandatory 
reports, or failure to ensure environmentally sound waste management, such 
as safe recycling technologies. 

Where a licence is revoked, suspended or cancelled under this regulation, 
the holder of the licence shall not proceed with the extended producer 
responsibility scheme and each individual member of the producer 
responsibility organisation shall be responsible for the management of their 
products. In addition, the Authority (NEMA) may prohibit the producer from 
placing the affected product and packaging in the market. 

Where the Authority (NEMA) revokes the licence of the producer 
responsibility organisation —
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EPR implementation is made possible by an interplay between diverse 
actors who play complementary roles as listed in Table 2 below.  

Table 2: Roles and responsibilities of diverse actors in EPR system implementation 

Figure 5: NEMA Oversight and PRO Operational Flow in Kenya

ACTOR RESPONSIBILITY 
Ministry Responsible for development of legislation governing the EPR 

systems.  

NEMA Registration of producers and issuance of registration certificates. 

Registration of Individual and Collective Extended Producer 
Responsibility Compliance Schemes. 

Collection of fees from Extended Producer Responsibility Schemes 
and producers. 

Issuance of certificates and annual operating licences to EPR 

1.

2.

3.

4.
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Producers

Compliance Schemes. 

Monitor the implementation of Extended Producer Responsibility 
through the setting up of reporting systems and mechanisms. 

 Licensing of waste service providers.

 Licensing of MRFs, transport equipment and landfills.

5.

6.

7.

Producers must: 

EPR COMPLIANCE OPTIONS FOR PRODUCERS 

Producers can: 

Register with NEMA and report on the implementation of their EPR 
obligations. 

Join or start a registered EPR compliance scheme (alone or with 
others). 

Set up take-back systems (e.g. deposit refund schemes). 

Design eco-friendly products that can be reused, recycled, or safely 
disposed of. 

Carry out their product life cycle assessments for enhancing 
environmental sustainability. 

Take full responsibility for the waste generated by their products at 
post consumer level.  

Educate consumers on ways that their products should be managed 
once they have been used. 

Put in place circular economy initiatives to reduce environmental 
and health impacts associated with their products. 

1.

3.

4.

5.

6.

7.

8.

2.

Fulfil EPR obligations alone through an individual EPR scheme. 

Transfer responsibilities to a Producer Responsibility organisation 
(PRO) through a membership agreement. 

Still be responsible for their EPR obligations if a scheme is not fully 
set up. 

1.

3.

2.
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Producer 
Responsibility 
Organisation 
(PRO) 

Importers

Get a Registration Certificate from NEMA every 4 years. 

Obtain annual Operating Licence from NEMA. 

Annual Reporting - send a yearly work plan and progress report to 
the NEMA. 

Receive EPR fee from producers. 

Remit 5% of EPR fee to the Restoration fund based at NEMA 
annually. 

Act for its members – handle waste responsibility on behalf of its 
members (producers), for a set fee. 

Grow the recycling market – help develop market for reused or 
recycled materials. 

Invest in research – work with registered research institutions to 
improve waste recovery methods and reduce pollution. 

Establish appropriate mechanisms and structures for the 
management of each product under its respective category. 

1.

2.

3.

4.

5.

6.

7.

8.

9.

Importers of products are also classified as producers, and are 
expected to:

Importers of products listed in Schedule 1 of the regulations are 
expected to:-

Register with NEMA and report on the implementation of their EPR 
obligations. 

Join or start a registered EPR compliance scheme (alone or with 
others). 

Set up take-back systems (e.g. deposit refund schemes). 

Design eco-friendly products that can be reused, recycled, or safely 
disposed of. 

Carry out their product life cycle assessments for enhancing 
environmental sustainability. 

Take full responsibility for the waste generated by their products at 
post consumer level.  

Educate consumers on ways that their products should be managed 
once they have been used. 

Put in place circular economy initiatives to reduce environmental 
and health impacts associated with their products. 

Apply for a Registration Certificate from NEMA as a producer.

Fulfil EPR obligations individually or join an EPR compliance 
scheme and pay relevant fees.

1.
2.

Apply for an EPR certificate from NEMA.

Receive approval from the Authority (NEMA) before proceeding 
with importation.

Pay fees at the time of import.

Submit product details and proof of payment at the port of entry to

facilitate import clearance.

1.

2.

3.

4.
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Retailers Includes shopfronts, supermarkets, wholesalers and any other 
stores that distribute products in scope of EPR to the consumers.  

Retailers might be part of take back systems as contracted by EPR 
compliance schemes.  

Can serve as points of education and awareness building to their 
customers about environmentally sound ways of disposing off waste. 

Support enforcement of EPR by not allowing producers to place 
noncompliant products on the market. 

1.

2.

3.

4.

Consumers/
Citizens 

Segregation of waste at source. 

Waste reduction through avoidance of e.g. excess packaging.

1.

2.

County 
Governments 

Set up facilities for waste management. 

Register waste service providers operating at the County. 

Receive from PROs an annual report on waste handled through EPR 
for each respective County. 

1.
2.

3.

National 
Environment 
Tribunal 

Helps with conflict resolution by receiving within a time period of 60 
days and giving a ruling on any grievances related to the regulation’s 
implementation by NEMA. 

Also regarded as value chain actors. They physically handle waste 
as pickers, transporters, recycers and landfills.  

Responsible for collection, sorting, and recycling amongst other 
tasks under the EPR scheme based on contractual agreements.

Waste service providers need to be licenced to get into contract and 
cooperation with PROs. 

1.

2.

3.

Waste service 
providers 

NOTE: While these are the actors set out in the EPR Regulations, they are not the only ones 
involved in an EPR scheme. To fully understand the roles of all the actors, it is important to read 
the waste management provisions in diverse legislations mentioned in section 4.  



13.0 

Monitoring and 
Reporting 

36 Extended Producer Responsibility Regulations, 2024

Includes shopfronts, supermarkets, wholesalers and any other 
stores that distribute products in scope of EPR to the consumers.  

Retailers might be part of take back systems as contracted by EPR 
compliance schemes.  

Can serve as points of education and awareness building to their 
customers about environmentally sound ways of disposing off waste. 

Support enforcement of EPR by not allowing producers to place 
noncompliant products on the market. 

Set up facilities for waste management. 

Register waste service providers operating at the County. 

Receive from PROs an annual report on waste handled through EPR 
for each respective County. 

Also regarded as value chain actors. They physically handle waste 
as pickers, transporters, recycers and landfills.  

Responsible for collection, sorting, and recycling amongst other 
tasks under the EPR scheme based on contractual agreements.

Waste service providers need to be licenced to get into contract and 
cooperation with PROs. 
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Regular monitoring and reporting is necessary to illuminate progress made in 
EPR implementation. NEMA is expected to establish a reporting mechanism 
for all the individual and collective extended producer responsibility 
schemes. 

Every EPR scheme (individual or collective) must: 

Keep records of products handled, eco-design standards and 
contracts with agents and recyclers. 

Report on how much product is introduced into the market, its 
recyclability, reusability, interpretation of packaging labels, market 
traceability mechanism and any other prescribed information 
through a reporting system established by NEMA.  

Submit updated annual reports to the Authority (NEMA) every year 
by the 31st of January. 

Report to counties on volumes collected, recycled, reused, 
recovered, or disposed of. 

a.

b.

c.

d .
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The EPR regulations identifies several offences which includes:  

PRO/Producer - Failure to undertake any obligation under the 
regulations (s21.1). 

Retailer - Introducing in the market a product on behalf of a producer 
who is not listed in the register published by the Authority (NEMA) 
(s21.3). 

Producer/PRO - giving misleading or false information on quantities 
held or managed under the extended producer responsibility scheme 
(s21.4). 

Producer – not being a member of a related producer responsibility 
organisation, a free rider and does not fulfil their individual obligations 
(s21.5). 

1.

2.

3.

Fines of KES 2–4 million 

Imprisonment of 1–4 years 

Or both 

1.

2.

3.

4.

Offences under the EPR Regulations attract penalties under EMCA (1999) 
Section 144, including 

In addition, an individual extended producer responsibility compliance 
scheme or the producer responsibility organisation can be directed by the 
Court to bear the cost of management of the said obligation.  

If someone disagrees with a decision made by the Authority (NEMA) under 
these regulations, they can appeal to the National Environment Tribunal. 

14.1. Appeals 
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Schedule 1: Import fees on products and packaging subject to Extended Producer Responsibility 

NO: PRODUCT Amount
(KES) Per item

1501. Packaging for non-hazardous products (plastics, aluminium, 
composite, paper and its corrugates, glass, cardboard and carton).  

1502. Hazardous products’ packaging (industrial chemicals, oil and 
lubricants, pharmaceuticals, agrochemicals, veterinary, cosmetics, 
paints and solvents), treated wood and agricultural films. 

1503. Electrical and electronic equipment, mercury auto switches, 
thermostats, batteries and accumulators 

1504.

5.

End-of-life motor vehicles, automobiles, aircraft and locomotives.  

150Non-packaging items (plastics, glass, paper, cardboard), furniture 
(except wooden, metallic), rubber and tyres, textiles, leather, artificial 
hair, diapers and sanitary towels.  

Schedule 1 provides items for which EPR fee is paid to NEMA at the 
point of entry. The purpose of this fee is to discourage dumping waste 
into Kenya. The money will be used to boost managing of residual 
waste at post recycling level.  

15.1. Fees Paid to NEMA for 
Imports Listed in Schedule 1 

EPR fees in Kenya are in two categories namely: 
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Number of products put on the market.  

Whether there is a system for sorting products at the source. 

If the products can be recycled or recovered. 

If there is a market for their recycled materials. 

If their products have harmful or disruptive ingredients. 

Based on a product's environmental impact. 

How well they meet their EPR obligations. 

a.

b.

c.

d.

e.

f.

g.

15.2. EPR fees paid to Producer 
Responsibility Organisations 

The Producers are expected to pay the PROs some fee to implement their 
delegated EPR obligations. To sustain operations of the extended producer 
responsibility scheme, members shall pay extended producer responsibility 
fees based on: 

The regulation provides diverse parameters to determine the EPR fee as 
shown in Table 3 below.  

Parameter Provision in the EPR 
Regulations 2024

Remarks 

Weight, number of items 
introduced in the market. 

S18.1a 

Table 3: Criteria for determining EPR fee in Kenya 

Quantity 

Recyclable products/ 
packaging may be cheaper. 

S18.1c Recyclability 

Material that is easy to recover 
could be cheaper.

S18.1c Recoverability 

Material that is easy to 
segregate could be cheaper. 

S18.1b Segregation 
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Waste pickers offer collection 
service and need to be 
compensated. 

S5.1g Collection 

Materials that are easy to sort 
are cheaper. 

S5.1g Sorting 

Material Recovery Facilities 
(MRF) are licenced by NEMA 
as waste transfer and 
aggregation point. 

S5.1g Storage 

NEMA licenced transporters to 
be engaged 

S5.1g Transportation 

How easy is it to recycle. S5.1g Recycling 

County or private landfills fee 
for final disposal.

S5.1g Residual disposal 

Research and innovation costs 
for emerging technologies for 
material recovery, removal of 
pollutants. 

S17c Research 

Fee for studies on product life 
cycle to enhance 
environmental sustainability. 

S5.1i Product life cycle 
assessment 

Cost for initiatives to reduce 
impact of their products on 
health and environment. 

S5.1j Circular economy 
initiatives 

To be identified and developed 
to receive recycled products. 

S17b Market 
development 
for secondary raw 
materials 

Cost for running public 
awareness campaigns on proper 
handling of post-consumer 
products and packaging waste. 

S5.1h Public awareness 
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Cost for special treatment of 
hazardous toxins and disruptive 
additives before recycling, 
disposal.

S18.1e Disruptive Additives 

Periodic reporting to NEMA and 
County Government, PRO 
members. 

S5.1e, S19.4 Reporting 

To run the PRO (e.g. staff 
expenses, operational costs). 

S5.1b,c Administrative 
Costs 

Cost for running public 
awareness campaigns on proper 
handling of post-consumer 
products and packaging waste. 

Source: Ndaruga A.M, Synthesized from EPR Regulations 2024
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Effective EPR implementation requires clarity and transparency in fee 
calculation to prevent underpayment and system abuse. In addition, the 
framework provides for easier audit of the payment and disbursement of 
funds to the intended purposes.  

Producers are expected to pay fees to PROs for implementation of their EPR 
obligations (S18.1). To actualize this, the PROs are expected to establish 
appropriate mechanisms and structures for the management of each product 
under its respective category (S9.3). This would enable PROs to develop a 
modulation of extended producer responsibility membership fees and 
parameters based on environmental sustainability criteria (S16.1f), 
culminating in development of a model of financing the scheme integrating 
financial flows to the entire value chain actors (S16.1o). 

16.1. EPR Fee Calculation Formula 
The EPR fee calculation formula is entrenched in Section 18 of the EPR 
Regulations. NEMA circulated to PROs the consolidated formula vide a letter 
Ref  NEMA/12/27/VOL.II (114)  dated 17th December 2025 and it read as 
follows:

EPR Fee = (Waste handling + Processing/product chemistry + 
Disposal + Enablers) × Quantity placed on market 

This formula is meant to ensure: 

The EPR fee calculation formula circulated by NEMA can be summarised in 
Table 4 below. 

Full internalization of pollution costs 

Elimination of free riders 

Financial sustainability of waste management systems run by the 
PROs 

1.

2.

3.
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Table 4:  NEMA circulated  EPR fee calculation formula

Source: Ndaruga A.M, Synthesized from EPR regulations 2024 

Total sum of these EPR cost drivers per product constitute the fee to be paid 
by the producers to cater for pollution management for the product they 
introduce into the Kenyan market. Failure to pay this fee in full implies that we 
are not able to clean our environment fully and this violates the rights of the 
future generations to access a clean and healthy environment.  

Value Chain  Actor Compensation Advisory 
Waste Picker Payment = (Average daily 
recoverable weight ÷ Standard 
recoverable weight) × Minimum daily 
wage 

Waste picker Waste Handling 

1. Storage 
2. Sorting 
3. Baling 
4. Residual waste handling 

1. Market development 
2. Product life cycle assessment 
3. Circular economy initiatives 
4. Public awareness 
5. Research 
6. Reporting 
7. Administration 

MRF/Aggregator 

Adapt guidelines from credible 
transport institution 

Per weight incinerated 

Transporter 

Disruptive additives (sticky labels 
and chemicals of concern) 
calculated using percentile of 
recyclability. 

Recyclability of materials – which is 
paid as an upfront incentive

Residual disposal costs 

Incinerator 

Recycler

Per tipping Landfill 

Enablers 

Waste 
Processing /
Product 
Chemistry

Waste Disposal 

1.

2.

3.
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Waste Picker Payment = (Average daily 
recoverable weight ÷ Standard 
recoverable weight) × Minimum daily 
wage 
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Kenya has a history of implementing voluntary EPR schemes since 2018. 
The two EPR schemes were run by PETCO (for PET bottles) and KEPRO 
(for LDPE bread bags). These two schemes recorded major success in 
recovering huge volumes of recyclables which could have otherwise been 
dumped in open dumpsites.  

Achievements in cleaning of the environment by PETCO and KEPRO was 
done without requisite legislation. However, it was noted that most producers 
are not willing to join these EPR schemes and this free riding aspect 
weakened effectiveness of the two EPR schemes.   

Kenya’s EPR Regulations 2024 provides a strong legal foundation for 
sustainable waste management making it mandatory for all synthetics to be 
managed through EPR. However, success depends on broader active 
participation by all producers, transparent fee structures, equitable 
compensation for value chain actors and enforcement for noncompliance.   

Integrating all waste value chain actors into a structured EPR system will 
enhance environmental protection, economic inclusion, and circularity. The 
value chain actors play a key role in pollution management and circular 
economy innovations and a strong partnership with PROs should be 
nurtured.  
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